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S-4559.1

SENATE BI LL 6747

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on
By Senators Kastama and Franklin

Read first time 01/23/08. Referred to Conmttee on Hunman Services &
Corrections.

AN ACT Relating to the designation of residential tine in parenting
pl ans; and anmendi ng RCW 26. 09. 187.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 26.09.187 and 2007 c 496 s 603 are each anended to
read as foll ows:

(1) DI SPUTE RESOLUTI ON PROCESS. The court shall not order a
di spute resol ution process, except court action, when it finds that any
[imting factor under RCW 26.09.191 applies, or when it finds that
either parent is unable to afford the cost of the proposed dispute
resolution process. |If a dispute resolution process is not precluded
or limted, then in designating such a process the court shall consider
all relevant factors, including:

(a) Differences between the parents that would substantially
inhibit their effective participation in any designated process;

(b) The parents' w shes or agreenents and, if the parents have
entered into agreenents, whether the agreenents were made know ngly and
voluntarily; and

(c) Differences in the parents' financial circunstances that may
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affect their ability to participate fully in a given dispute resolution
process.

(2) ALLOCATI ON OF DECI SI ON- MAKI NG AUTHORI TY.

(a) AGREEMENTS BETWEEN THE PARTI ES. The court shall approve
agreenents of the parties allocating decision-mking authority, or
specifying rules in the areas listed in RCW 26.09. 184(5)(a), when it
finds that:

(1) The agreement is consistent with any limtations on a parent's
deci si on-maki ng aut hority mandated by RCW 26.09.191; and

(1i) The agreenent is knowi ng and vol untary.

(b) SOLE DECI SI ON- MAKI NG AUTHORI TY. The court shall order sole
deci si on-maki ng to one parent when it finds that:

(i) Alimtation on the other parent's decision-nmaking authority is
mandat ed by RCW 26. 09. 191;

(ii) Both parents are opposed to mutual decision nmaking;

(1i1) One parent is opposed to nutual decision making, and such
opposition is reasonable based on the criteria in (c) of this
subsecti on.

(c) MJTUAL DEC SI ON- MAKI NG AUTHORI TY. Except as provided in (a)
and (b) of this subsection, the court shall consider the follow ng
criteria in allocating decision-nmaking authority:

(1) The existence of a limtation under RCW 26. 09. 191,

(i1) The history of participation of each parent in decision nmaking
in each of the areas in RCW 26.09.184(5)(a);

(iii1) Wether the parents have a denonstrated ability and desire to
cooperate with one another in decision nmaking in each of the areas in
RCW 26. 09. 184(5) (a); and

(tv) The parents' geographic proximty to one another, to the
extent that it affects their ability to make tinely nutual deci sions.

(3) RESI DENTI AL PROVI SI ONS

(a) The court shall make residential provisions for each child
whi ch encourage each parent to maintain a |oving, stable, and nurturing
relationship with the child, consistent with the child s devel opnental
| evel and the famly's social and econom c circunstances. The child's
residential schedule shall be consistent with RCW26.09.191. Were the
limtations of RCW 26.09.191 are not dispositive of the child's
residential schedule, the court shall consider the follow ng factors:
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(1) The relative strength, nature, and stability of the child's
relationship with each parent;

(ii) The agreenents of the parties, provided they were entered into
knowi ngly and vol untarily;

(1i1) Each parent's past and potential for future performance of
parenting functions as defined in RCW26.09.004(3), including whether
a parent has taken greater responsibility for performng parenting
functions relating to the daily needs of the child;

(1v) The enotional needs and devel opnental |evel of the child;

(v) The <child's relationship wth siblings and wth other
significant adults, as well as the child' s involvenent with his or her
physi cal surroundi ngs, school, or other significant activities;

(vi) The wi shes of the parents and the wi shes of a child who is
sufficiently mature to express reasoned and i ndependent preferences as
to his or her residential schedule; and

(vii) Each parent's enpl oynent schedul e, and shall make
accomodati ons consi stent with those schedul es.

Factor (i) shall be given the greatest weight.

(b) Except as provided in this section and where the limtations of

RCW 26. 09. 191 are not dispositive, the court ((my—eorder—that—a—chitd

not—oeeedr)) shall enter the follow ng standard order

During the first, third, and fifth weeks of the nonth, the child
shall reside with the mnority residential parent from Thursday after
school or work, whichever is pertinent, until the follow ng Mnday
norning, at which tinme the child shall be taken by the mnority
residential parent to school, child care, or the majority residential
parent's honme. The court shall not use the term "every other weekend"
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or simlar inprecise language in describing residential tine with a
child. For purposes of this section, "fifth week of the nonth" neans
a nonth with a fifth Friday.

(c) The court nmay nmake an exception to this standard order when the
mnority residential parent's work schedule or residence |ocation
dictates that a different residential tinme schedule be entered.

(d) If the mnority residential parent agrees to the residentia
schedule as detailed in (b) of this subsection, the court nust provide
the mnority residential parent wth residential tinme during the
child's spring break from school and shall provide the mnority
residential parent with an opportunity for additional residential tine
with the child during the sumer nonths.

(e) If a holiday falls on the weekend that the mnority residentia
parent has residential tine with the child, the provisions of (b) of
this subsection nust neverthel ess be foll owed.

(f) If the mnority residential parent does not reside in the sane
state as the child, the court shall provide that the mnority
residential parent have substantial residential tine with the child
during the winter holiday period and during nost of the summer nonths.

(g) If the child is less than one year of age, the court nmay order
frequent exchanges of a period of two or three days with each parent
and alternate Sundays.

(h) Absent a showing of good cause, the court shall allow the
mnority residential parent to designate a friend or fanmly nenber to
transport the child during residential tine exchanges. In cases of
continuing parental conflict, the court shall order that these
exchanges occur at specific tinmes and in a specific public place.

(i) For purposes of this section, "mnority residential parent”
neans the parent with whomthe child does not reside a najority of the
tine.

~-- END ---
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